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DIGEST: FProtest by unsucncessful bidder for
subcontract uni:zy rrive vcﬁzranu
pwaraed py ecucuwiopnol incunsusion
for constructicy of feeilltics is
not for consldcrecicn Lv-bfu s
Governuent's caly inferest in proj-
ect vas award ot on interest grant

- by Federal agency to educational
institution to reduce cost of its
borrewins Nnde rcom evrivete souree
for construction.

The United States Deportment or lleeclth, Educstion, and
Velfore (HEW), has furnished a grent to the Des Moines Arca
Community y Collere in connection with its construction of 5
buildings, site development, and purkinz foeilitics, The
approxinnée cost of the vroject in tL,OOO 00U, Federal
participation in the vrcject is an annmuel interest subsidy
avarded June 29, 1972, under Title VII ¢ of the Higher
Educetion Act of )G0%5, ps amended (20 U,S,C. 1l3%c-b4 (1972)),
vhich will total wopproxinoately $150,000 over & fi~yvear period,

The College selected Proctor Plumbing and Heating,
Incorporated, as the prire eontracicr for thenechmitel
construction, and the firm of Wilkins, Bussard & Dikis, as
the architect and eonsulting engineers, Proctor proposed
to contrect with Technicel Enterprises, Incorvorated, to
balance, adjust, and test eir moving equipment end air
distribution or exhausting systems. Subseaguently, the
architect and consulting enginecrs refused to apvrove
Technical Enterorises as the independent air balance and
testing subcontractor on the basis that it did not meet
the apecification which required the balancing and
testing to be done by en approved member of the Assocl.~
ated Air Belance Council (AABC), Techniexd Enterprisas,
while conceding that it is not an AABC member, shallenges
the propriety and legitimacy of the svecification require-
ment, Technicel maintains that it possesses the same
qualifications and cepabilities as members of the AABC
and protests its rejection as a subcontractor,
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The Goverpment is hot involved in funding the construetion of
the College's facilities and is not a varty to the construction
contracts, As noted above, the Government's only interest in the
vroject is the avard of an annunl interest grany o the College
to reduce the cost to it of vorrow.ng iuvnus, other than ¥rom the
Goverpment, for the copstruction, Neither the statute eited
sbove, LA'sUANL Lo WALCD UHE IRTErest {ropt vas MEAC, ney ire
implementing regulavions (W5 C.FR. 170,77\, et sea,), provice
any besis for the (overnment to particinute in tne averd or
atrainisvration o1 coustrucrion centracts wnded by sovces
other than the Federal Goverrment,

In these circumstances, consideration of the protest by our

Office would not be apyproprisate,
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Doputy Comptrolleévé L¢
of the United States
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